


































































































Emerald Publishing Group Ltd. 
Emerald Publishing Group . Ltd/Solinet Consortium

Member Agreement
THIS LICENSE IS AGREED on the2:5 day of -rifd  2007 BETWEEN EMERALD GROUP
PUBLISHING LIMITED of 60/62 Toiler Lane, Bradford, West Yorkshire BD8 9BY, England,
trading as 'Emerald' ("the Publisher") and University of Virginia Alderman Library,
Charlottesville VA 22904-4114 ("the Member")

1. The Publisher and the Member agree that the Member shall participate in a
license ("the License") made between the Publisher and Solinet ("the Licensee"),
a copy of which is attached hereto as Schedule 1 and made a part hereof, subject
to all the terms and conditions set out therein and, in consideration of the
payment by the Member of that proportion of the Fee to the Publisher in
consideration of the rights granted hereunder and set out in Schedule 2
("Member's Fee"), use the rights granted therein and avail itself of access to the
Licensed Materials on behalf of itself and its Authorised Users and hereby agrees
to be bound by all the terms and conditions of the License as if it were a party to
the License jointly with the Licensee.

2. This Member Agreement shall commence on 01/01/2007 and shall terminate on
12/31/2009, unless the parties agree in writing to renew or extend the License on
terms that may be agreed in writing at the time.

3. The Member shall, in consideration for the rights granted under this Member
Agreement, pay the Member Fee within 30 days of signature and, if applicable,
within 30 days of receipt of invoice relating to each subscription period. For the
avoidance of doubt, the Member Fee shall be exclusive of any sales, use, value
added or similar taxes and the Member shall be liable for any such taxes in
addition to the Member Fee.

4. In addition to automatic termination (unless renewed) under paragraph 2, this
Member Agreement shall be terminated in the circumstances set out in paragraph
17 of the Emerald Standard Terms and Conditions which are a part of the
License, and which apply equally to this Member Agreement.

5. This License shall be governed by and construed in accordance with laws of
Virginia and the parties irrevocably agree that any dispute arising out of or in
connection with this License will be within the courts of Virginia.
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SCHEDULE 1: EMERALD STANDARD TERMS & CONDITIONS

The following are the Standard Terms and Conditions of in respect of a License to use
Emerald's journals and database:

1. This License is made with EMERALD GROUP PUBLISHING LIMITED of 60/62 Toiler Lane,
Bradford, West Yorkshire BD8 9BY, England, trading as 'Emerald' ("the Publisher")

2. In this License, the following terms shall have the following meanings:

Agent:

Authorised Users:

Commercial Use:

A third party appointed by the Licensee to act on its behalf and
undertake any or all of the Licensee's obligations hereunder, as
specified in Section 4 of this License (if applicable).

Current members of the faculty, staff and registered students of
the Licensee, authenticated by the Licensee and permitted to
access the Secure Network from within the Library Premises or
other places at the discretion of the Licensee, and other persons
permitted to use the Licensee's library services and access the
Secure Network but only from computer terminals within the
Library Premises.

Use by or for the Licensee or an Authorised User for the purposes
of monetary reward other than the recovery of direct costs incurred
by the Licensee by means of sale, resale, loan, transfer, hire or
other form of exploitation of the Licensed Materials.

Course Packs: A collection or compilation of materials assembled by Authorised
Users for use by students in a class for the purposes of instruction.

Electronic Reserve: Electronic copies of materials made and stored on the Secure
Network by the Licensee for use by registered students of the
Licensee in connection with specific courses of instruction offered to
its students.

Fee: The Fee set out in this License.

Library Premises: The physical premises of the library or libraries operated by the
Licensee as specified in this License.

Licensed Materials: The electronic material as set out in this License or in any duly
agreed variation thereof.

Licensee:

Member

The party contracting with the Publisher, being a university, other
educational institution or research organisation or a consortium of
such bodies (in which case the Licensee shall be interpreted as
including both the consortium and the members thereof).

A university, other educational institution or research organisation
that is in Membership of the Consortium and listed in Schedule 2,
and which has agreed by virtue of its Membership to be bound by
the terms and conditions of this Licence as a party to it jointly with
the Consortium.

Member Agreement: An agreement with the Publisher in which a member of a
consortium being the Licensee agrees to participate in this License
and be bound by the terms and conditions of this License as if it
were a party to it jointly with the Licensee.
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Secure Network:

Server:

A network which is only accessible to Authorised Users whose
identity is authenticated at the time of log-in and whose conduct is
subject to regulation by the Licensee.

The server, either the Publisher's server or a third party server
designated by the Publisher, on which the Licensed Materials are
mounted and may be accessed.

3



3. This License grants to the Licensee, subject to the payment of the Fee, the non-
exclusive and non-transferable right to give Authorised Users online access to the
Licensed Materials via a Secure Network for the purposes of research, teaching and
private study. The Publisher makes the Licensed Materials available on subscription
agents' and other gateways or databases, currently including CatchWord;
SwetsWise; Ebsco Host Electronic Journals Service, OCLC FirstSearch, Meos Minerva
Electronic Online Services, Huber, Bids, SilverLinker and Ingenta, but cannot be held
responsible for the continuous availability of material on any of them.

4. This License does not cover use of the Licensed Materials for use in for profit distance
learning packages; such uses require a separate agreement with the Publisher.

5. The Licensee may:
• make such back-up copies of the Licensed Materials as are reasonably necessary.
• make such temporary local electronic copies by means of mirrored storage as are

necessary solely to ensure efficient use by Authorised Users.
• allow Authorised Users to have access to the Licensed Materials from the Server

via the Secure Network.
• provide Authorised Users with integrated access and an integrated author, article

title, abstract and keyword index to the Licensed Material.
• allow Authorised users to make up to 25 copies of any single article to assist

research or teaching, provided they are not for resale.
• display, download or print the Licensed Materials for internal marketing, testing

or training purposes.

6. Authorised Users may
• search, view, retrieve and display the Licensed Materials.
• electronically save parts of the Licensed Materials for personal use.
• print off single copies of parts of the Licensed Materials.
• distribute single copies of parts of the Licensed Materials in print or electronic

form to other Authorised Users.

7. Nothing in this License shall in any way exclude, modify or affect any of the
Licensee's rights under copyright law.

8. Members may supply another library a single paper copy of an electronic original of
an individual document being part of the Licensed Materials. Supply shall be by post,
fax or secure transmission (using Ariel or its equivalent, whereby the electronic file is
deleted immediately after printing) for the purposes of research or private study and
not for commercial use.

9. The Licensee may incorporate parts of the Licensed Materials in printed Course Packs
and Electronic Reserve. Each such item shall carry appropriate acknowledgement,
listing title and author of the extract and the work, and the publisher. Copies of such
items shall be deleted when no longer used for such purpose. Course packs in non-
electronic non-print perceptible form, such as audio or Braille, may also be offered to
Authorised Users who are visually impaired.

10. Neither the Licensee nor any Authorised User may, without the Publisher's prior
written consent:
• remove or alter the authors' names or the Publisher's copyright notices or other

means of identification or disclaimers as they appear in the Licensed Materials.
• make print or electronic copies of multiple extracts of the Licensed Materials

other than for back-up copies permitted under clause 5.
• mount or distribute any part of the Licensed Material on any electronic network,

including the Internet and the World Wide Web, other than the Secure Network.
• use all or any part of the Licensed Materials for any Commercial Use.
• systematically distribute the whole or any part of the Licensed Materials to

anyone other than Authorised Users.
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• publish, distribute or make available the Licensed Materials, works based on them
or works which combine them with any other material, other than as permitted in
this License.

• alter, abridge, adapt or modify the Licensed Materials, except to the extent
necessary to make them perceptible on a computer screen or as otherwise
permitted in this License, to Authorised Users. No alteration of the words or their
order is permitted.

11.THE PUBLISHER WARRANTS THAT THE LICENSED MATERIALS DO NOT INFRINGE
THE COPYRIGHT OR ANY OTHER PROPRIETARY OR INTELLECTUAL PROPERTY
RIGHTS OF ANY PERSON. THE PUBLISHER SHALL INDEMNIFY AND HOLD THE
LICENSEE HARMLESS FROM AND AGAINST ANY LOSS, DAMAGE, COSTS, LIABILITY
AND EXPENSES (INCLUDING REASONABLE LEGAL AND PROFESSIONAL FEES)
ARISING OUT OF ANY LEGAL ACTION TAKEN AGAINST THE LICENSEE CLAIMING
INFRINGEMENT OF SUCH RIGHTS. THIS INDEMNITY SHALL SURVIVE THE
TERMINATION OF THIS LICENSE FOR ANY REASON. THIS INDEMNITY SHALL NOT
APPLY IF THE LICENSEE HAS AMENDED THE LICENSED MATERIALS IN ANY WAY NOT
PERMITTED BY THIS LICENSE. THE PUBLISHER OTHERWISE MAKES NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF DESIGN, ACCURACY,
MERCHANTABILITY OR FITNESS OF USE FOR A PARTICULAR PURPOSE. THE
LICENSED MATERIALS ARE SUPPLIED 'AS IS'.

12.The Publisher shall:
• make the Licensed Materials available to the Licensee from the Server in the

media format specified.
• notify the Licensee at least 90 days in advance of any anticipated specification

change applicable to the Licensed Materials. If the changes render the Licensed
Materials less useful to the Licensee, the Licensee may within 30 days of such
notice treat such changes as a breach of this License under clause 17.

• provide the Licensee and the Agent, within 30 days of the date of this License,
with information sufficient to enable the Licensee to access the Licensed Material.

• ensure that the Publisher's Server has adequate capacity to support the
Licensee's usage at a level commensurate with prevailing standards of availability
for information services of similar scope.

• make the Licensed Materials available to the Licensee and to Authorised Users
without disruption save for routine maintenance, and to restore access to them
as soon as possible in the event of any interruption.

• reserve the right to withdraw from the Licensed Materials any item or part of an
item for which it no longer retains the right to publish, or which on reasonable
grounds it believes infringes copyright or is defamatory, obscene, unlawful or
otherwise objectionable, and shall give written notice to the Licensee of such
withdrawal. If the withdrawal represents more than 10% of the journal or
database content in which it appeared, the Publisher shall refund to the Licensee
that part of the Fee proportionate to the amount of material withdrawn and the
un-expired portion of the subscription period.

• facilitate the collection and provision to the Licensee of usage data on the number
of items, articles and abstracts downloaded by journal title on an annual basis for
private internal use only, in a manner consistent with applicable privacy and data
protection laws and as may be agreed between the parties from time to time.

13. UNDER NO CIRCUMSTANCES SHALL THE PUBLISHER BE LIABLE TO THE LICENSEE,
OR ANY AUTHORISED USER OR ANY OTHER PERSON, FOR ANY SPECIAL,
EXEMPLARY, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE
INABILITY TO USE, OR THE USE OF, THE LICENSED MATERIALS. THE PUBLISHER'S
AGGREGATE LIABILITY FOR ANY CLAIMS, LOSSES, OR DAMAGES ARISING OUT OF
ANY BREACH OF THIS LICENSE SHALL IN NO CIRCUMSTANCES EXCEED THE FEE
PAID BY LICENSEE UNDER THIS LICENSE IN RESPECT OF THE SUBSCRIPTION
PERIOD DURING WHICH SUCH CLAIM, LOSS OR DAMAGE OCCURRED. THE
FOREGOING LIMITATION OF LIABILITY AND EXCLUSION OF CERTAIN DAMAGES
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SHALL APPLY REGARDLESS OF OTHER REMEDIES. THE LICENSEE MAY BRING NO
ACTION ARISING FROM THIS LICENSE MORE THAN SIX MONTHS AFTER THE CAUSE
OF ACTION ARISES.

14.The Licensee shall:
• ensure that only Authorised Users are permitted access to the Licensed Materials.
• ensure that all Authorised Users are made aware of the importance of respecting the,

intellectual property rights in the Licensed Materials and undertake to abide by the
terms and conditions of this License.

• inform the Publisher immediately upon becoming aware of any unauthorised use or
other breach, and take all reasonable and appropriate steps, including disciplinary
action, both to ensure that such activity ceases and to prevent any recurrence.

• issue passwords or other access information only to Authorised Users and use
reasonable endeavours to ensure that the same are not divulged to any third party.

• provide the Publisher, within 30 days of the date of this License, with information
sufficient to enable the Publisher to provide access to the Licensed Material in
accordance with its obligations, and notify the Publisher not less than 10 days before
any significant change to such information takes effect.

• advise the Publisher of the use of/or proposed installation of proxy servers and
provide institutional IT support to work with the Publisher in ensuring and
maintaining continuity of service.

• keep full and up-to-date records of all Authorised Users and their access details and,
if appropriate, provide the Publisher with, upon request, lists of additions, deletions
or other alterations as agreed from time to time.

15. NOTHING IN THIS LICENSE SHALL MAKE THE LICENSEE LIABLE FOR BREACH OF THE
TERMS OF THE LICENSE BY ANY AUTHORISED USER PROVIDED THAT THE LICENSEE
DID NOT CAUSE, KNOWINGLY ASSIST OR CONDONE THE CONTINUATION OF SUCH
BREACH AFTER BECOMING AWARE OF AN ACTUAL BREACH HAVING OCCURRED.

16. The Licensee shall, in consideration for the rights granted under this License, pay the
Fee within 30 days of signature and, if applicable, within 30 days of receipt of invoice
relating to each subsequent subscription period. The Fee shall be exclusive of any
sales, use, value-added or similar taxes, for which the Licensee shall be solely
responsible.

17.0n termination of this License other than for cause as specified in this clause or other
than breach by the Licensee, the Publisher can provide continuing access for
Authorised Users to that part of the Licensed Materials published within the
subscription period and paid for by the Licensee, via the World Wide Web.

In addition to automatic termination upon the expiry of the subscription period
(unless renewed), this License shall be terminated:

• if the Licensee defaults in making payment of the Fee due to demonstrable
budgetary constraints and fails to remedy such default within 30 days of
notification in writing by the Publisher.

• if either party commits a material or persistent breach of any term of this
License and fails to remedy the breach (if capable of remedy) within 30
days of notification in writing by the other party.

• if either party becomes insolvent or becomes subject to receivership,
liquidation or similar external administration.

18. On termination all rights and obligations of the parties automatically terminate
except for obligations in respect of Licensed Materials to which access continues to
be permitted. On termination by the Publisher for the Licensee's breach or default as
specified in this clause, the Licensee shall immediately cease to distribute or make
available the Licensed Materials to Authorised Users and shall return to the Publisher
or destroy all Licensed Materials locally mounted. On termination of this License by
the Licensee for cause, the Publisher shall forthwith repay the proportion of the Fee
that represents the paid but un-expired part of the subscription period.
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19.This License constitutes the entire agreement of the parties and supersedes all prior
communications, understandings and agreements relating to the subject matter of
this License, whether oral or written. Alterations to this License are only valid if they
are recorded in writing and signed by both parties.

20.This License may not be assigned or sub-contracted by either party to any other
person or organisation, except as herein, without the prior written consent of the
other party, which shall not unreasonably be withheld.

21. Any notices to be served on either of the parties by the other shall be sent by
prepaid recorded delivery or registered post to the address of the addressee as set
out in this License or to such other address as notified by either party to the other as
its address for service of notices, and shall be deemed to have been received within
14 days of posting.

22. Neither party's delay or failure to perform any provision of this License, as result of
circumstances beyond its control (including, without limitation, war, strikes, floods,
governmental restrictions, power, telecommunications or Internet failures, or
damage to or destruction of any network facilities) shall be deemed to be, or to give
rise to, a breach of this License.

23.The invalidity or un-enforceability of any provision of this License shall not affect the
continuation or enforceability of the remainder of this License.

24. Either party's waiver, or failure to require performance by the other, of any provision
of this License will not affect its full right to require such performance at any
subsequent time, or be taken or held to be a waiver of the provision itself.

25.This License shall be governed by and construed in accordance with laws of
jurisdiction and the parties irrevocably agree that any dispute arising out of or in
connection with this License will be within the courts of Virginia.
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SCHEDULE 2: MEMBER'SFEES, DETAILS & PRINT JOURNALS INCLUDED IN THIS MEMBER
AGREEMENT

Institution Name:

University of Virginia

Institution Address

Alderman Library, Charlottesville VA 22904-4114

Contact name

Paul Rittelmeyer

Telephone/fax

434 924 4988

Email

pvr3y@virginia.edu 

Number of FTEs (Full Time Equivalents)

IP ranges
128.143.*.*
137.54.*.*
199.111.160-255.*

The agreed Member's Fee shall be as follows:

Product 2007 2008 2009
Total $12,311 $13,296 $14,359

Print and electronic titles included in agreement

Product 2007 2008 2009
Emerald Fulltext and Engineering $0 $0 $0
Aircraft Engineering and Aerospace
Technology: an International Journal $1,599 $1,727 $1,866
Campus Wide Information Systems $1,391 $1,502 $1,623
The Electronic Library $374 $404 $436
The Journal of Consumer Marketing $1,391 $1,502 $1,623
Journal of Documentation $595 $643 $694
Journal of Educational Administration $4,455 $4,811 $5,196
The Journal of Services Marketing $1,391 $1,502 $1,623
Library Hi Tech & Library Hi Tech News $625 $675 $729
Performance Measurement & Metrics $144 $155 $168
Reference Services Review $346 $373 $403
Total $12,311 $13,296 $14,359

8



SCHEDULE 3: THE LICENSED MATERIALS

Emerald Journal Title Fulltext Archive
from from

Accounting, Auditing & Accountability Journal
Aircraft Engineering & Aerospace Technology
American Journal of Police*
Anti-corrosion Methods & Materials
Asia Pacific Journal of Marketing & Logistics
Asian Libraries*
Assembly Automation
Benchmarking: An International Journal
British Food Journal
British Journal of Clinical Governance
Business Process Management Journal
Campus-Wide Information Systems
Career Development International*
Circuit World
Collection Building
COMPEL
Corporate Communications: An International Journal
Cross Cultural Management
Disaster Prevention and Management
Education + Training
Electronic Resources Review*
Employee Relations
Engineering Computations 1996
Environmental Management and Health
Equal Opportunities International
European Business Review 1994
European Journal of Innovation Management
European Journal of Marketing
Executive Development*
Facilities
Health Education
Health Manpower Management*
Human Resource Management International Digest
Industrial & Commercial Training 1994
Industrial Lubrication & Tribology 1994
Industrial Management & Data Systems
Industrial Robot 1994
Information Management & Computer Security
Information Technology & People 1994
Integrated Manufacturing Systems 1994
Interlending and Document Supply 1994
Internationa Journal of Agile Management Systems*
Internationa Journal of Bank Marketing
Internationa Journal of Contemporary Hospitality Management
Internationa Journal of Educational Management
Internationa Journal of Entrepreneurial Behaviour & Research
Internationa Journal of Health Care Quality Assurance
Internationa Journal of Manpower 1994
Internationa Journal of Operations & Production Management
Internationa Journal of Physical Distribution & Logistics Management
Internationa Journal of Public Sector Management
Internationa Journal of Quality & Reliability Management
Internationa Journal of Quality Science*
Internationa Journal of Retail & Distribution Management
Internationa Journal of Service Industry Management
Internationa Journal of Social Economics
Internationa Journal of Sociology & Social Policy
Internationa Journal of Sustainability in Higher Education
Internationa Journal on Grey Literature*
Internationa Marketing Review
Internet Research
Intl Journal of Clothing Science & Technology
Intl Journal of Numerical Methods for Heat and Fluid Flow

1988
1997
1995-96

1997
1998

1994
1994
1994
1999
1995

1991
1996
1996

1996
1999
1998
1994
1994
N/A
1994

1996
1994
1998

1989

1989
1990
1992

1994/98
2002

1989
1994

1994
1994

1994
1989
1990
1989

1999-00
1994

1994
1994
1995

1994
1989

1994
1994
1994
1994
1996-98
1994

1990
1994
1998
2000
2000 only
1994
1994
1994
1997

1988
1997
1995-96

1997-99

1994
1989
1999
1995

1996

1999
1998
1992
1989
1997-00
1989

1989
1998

1998
1998

1992
2002

1989

1989

1999-00
1989

1989
1989
1995

1989

1989
1989
1989
1989
1996-98
1989

1990
1989
1998
2000

2000 only
1989
1993
1994
1994

1997
1998
1997 -99
1994

1994
1996
1996

1996
1996

1998
1989

1994-95
1994
1994
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1994
1994
1994
1994
1994
2000

1994
1995

1997

1991
1989

1995-99
1994
1994
1994-97
1994
1995
1994
1994

1994
1994
1997
1994-99
1999-00

1997
1999

1994
1989
1991
1989

1994-97
1998
1994
1998

1998
1991
1989

1996
1994

1991
1994
1994-99

1989
1997
N/A
1997
1997
1994
1998
1994

1995 1995
N/A

1997 1997
1994 1994

1996
2002

1994 1990
1996 1996

1995
1996 1996
1994 1994

1994
1994-97

2002 2002
1994

1994 1989
1994-95

1995-6 1995-6

1989
1989
1989
1989
1989
2000

1989
1995

1995-99
1989
1989
1990
1989
1995
1989
1989

1989
1997
1993
1999-00

1989

1992
1998
1989
1998

1996
1990

1989
1993

1997
1995
1997
1997
1989
1998
1993

1997

1996
2002

1995

1989
1993

1989

1994-95

1997

1994
1994

1994

1997
N/A

1994
1994
1994

1998
1994
1994

1994

1994

Journa Title Fulltext Archive
from from

Journa of Business & Industrial Marketing
Journa of Consumer Marketing
Journa of Economic Studies
)ourna of Educational Administration
Journa of European Industrial Training
Journa of Intellectual Capital
Journa of Knowledge Management
Journa of Management Development
Journa of Management History*
Journa of Management in Medicine
Journa of Managerial Psychology
Journa of Marketing Practice: Applied Marketing Science*
Journa of Organizational Change Management
Journa of Product and Brand Management
Journa of Property Finance*
Journa of Property Investment & Finance
Journa of Quality in Maintenance Engineering
Journa of Services Marketing
Journa of Workplace Learning
Kybernetes
Leadership & Organizational Development Journal
Leadership in Health Services
Librarian Career Development*
Library Consortium Management: An International Journal*
Library Hi Tech
Library Hi Tech News
Library Management
Library Review
Logistics Information Management
Management Decision
Management Development Review*
Management Research News
Managerial Auditing Journal
Managerial Finance
Managerial Law
Managing Service Quality
Marketing Intelligence & Planning
Microelectronics International
New Library World
Nutrition & Food Science
OCLC Systems and Services
Participation & Empowerment: An International Journal*
Personnel Review
Pigment & Resin Technology
Police Studies: Intnl Review of Police Development*
Policing: An Intl Journal of Police Strategies & Management
Pricing Strategy & Practice*
Property Management
Qualitative Market Research
Quality Assurance in Education
Rapid Prototyping Journal
Reference Reviews
Reference Services Review
Sensor Review
Soldering & Surface Mount Technology
Strategic Direction
Structural Survey
Supply Chain Management
Team Performance Management
The Bottom Line
The Learning Organization
The TQM Magazine
Training for Quality*
Training Strategies for Tomorrow
Women in Management Review
Work Study
World Class Design to Manufacture*
World Transport Policy & Practice*
* Title is delisted/merged
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AS WITNESS the hands of the parties the day and year below first written

FOR THE PUBLISHER: EMERALD GROUP PUBLISHING LIMITED 

Name (in block capitals): Mr William Russell Date:

Signature:

Position / Title: Director Academic Market, Emerald

FOR THE LICENSEE: University of Virginia 

Name (in block capitals): For the Rector and Visitors
of the University of Virginia

Signature:

ERIC DENBY Date: 4(93 67 

Position / Title: Director, Procurement Services

PO # / -2) .Z.,1 z k_ but ck,,1 14.10 cez.

 



SCHEDULE 4: THE SUBSCRIPTION AGENT

This information allows the Publisher to inform the Licensee's subscription agent of the
reduced pricing (as agreed in this license) for Emerald journal subscriptions.

Name of Agent
EBSCO Subscription Services

Nominated
named contact Lisa Devine or Ree Sherer

Address 5724 Highway 280 E
Birmingham, AL 35242

Telephone 877-763-6354 (toll free)

Fax

Email Idevine@ebsco.com
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Emerald Order Form and License 

Date: 08/12/2010 

Created By: David Birkinshaw 

Emerald Management 120 

Emerald Engineering eJournal Collection 

EMERALD GROUP PUBLISHING LIMITED 

SUBSCRIPTION ORDER FORM 

(AUTOMATIC ANNUAL RENEWAL) 

This Agreement is between UNIVERSITY OF VIRGINIA ('the Licensee') and Emerald Group Publishing Limited
 
('Emerald')
 

This Agreement is comprised of:
 

this Subscription Order Form and the attached Appendix; and
 

the attached Emerald Management 120,Emerald Engineering e Journal Collection License (the 'License')
 

1. SUBSCRIPTION DETAILS 

Please enter our subscription to the Emerald Management 120,Emerald Engineering e Journal Collection journals set 
out in the attached Appendix. 

2. LICENSEE'S DETAILS 

Licensee's authorized contact: Dawn Dawson 

Position: Head of 
Acquisitions 

Institution: 

Address: Alderman Library 

PO Box 400105 

City: Charlottesvi lie Postcode/Zip code: 22904 

Telephone: 4349243912 Fax: 

Email: dmw2t@virginia.edu Country: USA
 

VAT No:
 

IP Range:
 



3. AGENT'S DETAILS (If Applicable) 

Licensee's authorized agent: 

Address: 

City: , Postcode/Zip code: 

Telephone: Fax: 

Email: Country: 

VAT No: 

4. INVOICING ADDRESSEE AND ADDRESS
 

Please specify to whom invoices should be sent and the address, if different from the above.
 

Addressee: 

Address: 

City: Postcode/Zip code: 

Contact Name: 

5. TERM 

Provided Emerald accepts the offer made the Agreement will commence on .01/01/2011 for an initial period of 3 years 
(the 'Initial License Period') and thereafter for one year renewal periods if mutually agreed to by both Parties (the 
'Renewal Periods'). 

6. FEE 

The fee for the Initial Period will be $15,960.00 (the 'Fee'). For each Renewal Period, the Fee payable may be increased 
at a rate of up to 5% annually. 

7. CANCELLATION/REFUND POLICY 

Cancellations will be accepted prior to the provision of online access or the dispatch of any print journals and a full 
refund of any payment received will then be made. No refund will be made in any other circumstances. 

8. PAYMENT
 

The Licensee will pay the Fee within 30 days of the receipt of Emerald's invoice.
 

9. OFFER AND ACCEPTANCE
 

Submitting the Subscription Order Form to Emerald is an offer made by the Licensee to Emerald. Emerald will not be 
bound by and may decide not to accept the Licensee's offer. Only the issuance of an invoice or other written 
confirmation (by email, facsimile or otherwise) by Emerald or by Emerald providing access to the Licensed Material will 
constitute acceptance. 

Emerald will provide and the Licensee will receive the Emerald Management subscription subject to the terms of the 
License. The Licensee's submission of this Subscription Order Form to Emerald constitutes acceptance by the Licensee 
that the SUbscription to Emerald Management will be subject to the terms of the License. 



Agreed for and on behalf of the Licensee by the Licensee's authorized representative: 

PRINT NAME OF LICENSEE: 
rHE RECTOR ANO VISiTORS OF THE UNIVERSITY OF VIRGINIA 

SIGNATURE OF LICENSEE'S AUTHORIZED REPRESENTATIVE: 

PRINT NAME OF LICENSEE'S AUTHORIZED REPRESENTATIVE: 

Er't:: N. Denb\', Director 
! 'r c.cu:'t1rncnL Sl;rvlces 

TITLE OF LICENSEE'S AUTHORIZED REPRESENTATIVE: P.O. # I D7 q 5''" { 9 

DATE: 

(){-,J-i./-J/ 

Agreed for behalf of Emerald's Authorized Representative: 

SIGNATU E OF E RALD'S AUTHORIZED REPRESENTATIVE: 

PRINT NAME OF EMERALD'S AUTHORIZED REPRESENTATIVE: 

Shariq Mumtaz 

TITLE OF EMERALD'S AUTHORIZED REPRESENTATIVE: 

Sales Director 

DATE: 

Subscription Lus: ( 

2011 2012 2013 

Emerald 
Management 120 

$15,960.00 $16,758.00 $17,5s'OJ 

Emerald 
Engineering 
eJournal 
Collection 

$ 997.00 $1,047.0C $1{~ .CC 

Total $16,957.OC $17,805,001 $18,b1".~ 

Titles Included: 



Emerald Engineering eJournal Collection 

Title ISSN Year From 

Aircraft Engineering and Aerospace 
Technology: An International Journal 

00022667 1997 

Anti-Corrosion Methods and Materials 00035599 1997 

Assembly Automation 01445154 1994 

Circuit World 03056120 1996 

COMPEL 
. ­

03321649 1996 

Engineering Computations 02644401 1994 

Industrial Lubrication and Tribology 00368792 1994 

Industrial Robot 0143991X 1994 

International Journal of Clothing Science 
and Technology 

09556222 1994 

International Journal of Intelligent 
Computing and Cybernetics 

1756378X 2008 

International Journal of Numerical 
Methods for Heat & Fluid Flow 

09615539 1994 

International Journal of Structural Integrity 17579864 2010 

Kybernetes 0368492X 1994 

Microelectronics International: An 
International Journal 

13565362 1996 

Multidiscipline Modeling in Materials and 
Structures 

15736105 2010 

Pigment & Resin Technology 03699420 1997 

Rapid Prototyping Journal 13552546 1995 

Sensor Review 02602288 1994 

Soldering & Surface Mount Technology 09540911 1996 



Emerald Management 120 

Title ISSN Year From 

Accounting, Auditing & Accountability 
Journal 

09513574 1988 

American Journal of Police 07358547 1995 

Asia Pacific Journal of Marketing and 
Logistics 

13555855 1998 

Asian Libraries 10176748 1997 

Aslib Proceedings 0001253X 1999 

Balance Sheet 09657967 2000 

Benchmarking: An International Journal 14635771 1994 

British Food Journal 0007070X 1994 

British Journal of Clinical Governance 1466-4100 1999 

Business Process Management Journal 14637154 1995 

Business Strategy Series 17515637 2007 

Campus-Wide Information Systems 10650741 1995 

Career Development International 13620436 1996 

Clinical Governance: An International 
Journal 

14777274 2003 

Clinical Performance and Quality 
Healthcare 

10630279 1999 

Collection Building 01604953 1996 

Corporate Communications: An 
International Journal 

13563289 1999 

Corporate Governance 14720701 2001 

Critical perspectives on International 
business 

17422043 2005 

Cross Cultural Management: An 
International Journal 

13527606 1998 

Development and Learning in 
Organizations: An International Journal 

14777282 2003 

Disaster Prevention and Management: An 
International Journal 

09653562 1994 

Education + Training 00400912 1994 

Electronic Resources Review 1364-5137 1997 

Employee Relations: The International 
Journal 

01425455 1994 

Empowerment in Organizations 0968-4891 1994 

Engineering, Construction and 
Architectural Management 

09699988 2003 

Environmental Management and Health 0956-6163 1994 

Equal Opportunities International 02610159 1998 

Equality, Diversity and Inclusion: An 
International Journal 

20407149 2010 

European Business Review 0955534X 1994 

European Journal of Innovation 
Management 

14601060 1998 

European Journal of Marketing 03090566 1989 

Executive Development 09533230 1994 

Facilities 02632772 1994 

foresight 14636689 1999 



Gender in Management: An International 
Journal 

Handbook of Business Strategy 

Health Education 

Health Manpower Management 

Human Resource Management 
International Digest 

Industrial and Commercial Training 

Industrial Management & Data Systems 

Info 

Information Management & Computer 
Security 

Information Technology & People 

Integrated Manufacturing Systems 

Interlending & Document Supply 

International Journ~1 of Agile 
Management Systems 

International Journal of Bank Marketing 

International Journal of Career 
Management 

International Journal of Contemporary 
Hospitality Management 

Intemational Journal of Educational 
Management 

International Journal of Entrepreneurial 
Behaviour & Research 

International Journal of Health Care 
Quality Assurance 

International Journal of Law and 
Management 

International Journal of Managerial 
Finance 

International Journal of Manpower 

International Journal of Operations & 
Production Management 

International Journal of Physical 
Distribution & Logistics Management 

International Journal of Productivity and 
Performance Management 

International Journal of Public Sector 
Management 

International Journal of Quality & 
Reliability Management 

International Journal of Quality Science 

International Journal of Retail & 
Distribution Management 

International Journal of Service Industry 
Management 

International Joumal of Social Economics 

International Journal of Sociology and 
Social Policy 

Intemational Journal of Sustainability in 
Higher Education 

Intemational Journal of Wine Business 
Research 

17542413 

10775730 

09654283 

09552065 

09670734 

00197858 

02635577 

14636697 

09685227 

09593845 

0957·6061 

02641615 

14654652 

02652323 

09556214 

09596119 

-0951354X 

13552554 

09526862 

1754243X 

17439132 

01437720 

01443577 

09600035 

17410401 

09513558 

0265671X 

13598538 

09590552 

0956-4233 

03068293 

0144333X 

14676370 

17511062 

2008 

2000 

1994 

1994 

2002 

1994 

1994 

1999 

1994 

1994 

1994 

1994 

1999 

1994 

1994 

1994 

1994 

1995 

1994 

2008 

2005 

1994 

1994 

1994 

2004 

1994 

1994 

1996 

1994 

1990 

1994 

1998 

2000 

2007 



International Marketing Review 02651335 1994 

Internet Research 10662243 1994 

Journal of Business & Industrial Marketing 08858624 1994 

Journal of Business Strategy 02756668 2003 

Journal of Consurner Marketing 07363761 1994 

Journal of Docurnentation 00220418 1997 

Journal of Economic Studies 01443585 1994 

Journal of Educational Administration 09578234 1994 

Journal of Enterprise Information 
Management 

17410398 2004 

Journal of European Industrial Training 03090590 1994 

Journal of Fashion Marketing and 
Management: An International Journal 

13612026 2001 

Journal of Health Organization and 
Management 

14777266 2003 

Journal of Intellectual Capital 14691930 2000 

Journal of Knowledge Management 13673270 1997 

Journal of Management Development 02621711 1994 

Journal of Management History (Archive) 1355-252X 1995 

Journal of Management in Medicine 0268-9235 1994 

Journal of Managerial Psychology 02683946 1994 

Journal of Manufacturing Technology 
Management 

1741038X 2004 

Journal of Marketing Practice: Applied 
Marketing Science 

13552538 1995 

Journal of Organizational Change 
Management 

09534814 1994 

Journal of Product & Brand Management 10610421 1994 

Journal of Property Finance 0958868X 1994 

Journal of Property Investment & Finance 1463578X 1999 

Journal of Property Valuation and 
Investment 

0960-2712 1994 

Journal of Quality in Maintenance 
Engineering 

13552511 1995 

Journal of Service Management 17575818 2009 

Journal of Services Marketing 08876045 1994 

Journal of Small Business and Enterprise 
Development 

14626004 1998 

Journal of Technology Management in 
China 

17468779 2006 

Journal of Workplace Learning 13665626 1994 

Leadership & Organization Development 
Journal 

01437739 1994 

Leadership in Health Services 17511879 1997 

Librarian Career Development 09680810 1994 

Library Hi Tech 07378831 1997 

Library Hi Tech News 07419058 1999 

Library Management 01435124 1994 

Library Review 00242535 1994 

Logistics Information Management 09576053 1994 



Management Decision 00251747 1994 

Management Development Review 09622519 1994 

Management of Environmental Quality: 
An International Journal 

14777835 2003 

Management Research News 01409174 1998 

Management Research Review 20408269 2010 

Managerial Auditing Journal 02686902 1994 

Managerial Finance 03074358 1998 

Managerial Law 03090558 1998 

Managing Service Quality: An 
International Journal 

09604529 1994 

Marketing Intelligence & Planning 02634503 1994 

Measuring Business Excellence 13683047 2000 

New Library World 03074803 1994 

Nutrition & Food Science 00346659 1994 

OCLC Systems & Services: International 
digital library perspectives 

1065075X 1994 

On the Horizon 10748121 2000 

Online Information Review 14684527 1999 

Participation & Empowerment: An 
International Journal 

14634449 1999 

Performance Measurement and Metrics 14678047 2000 

Personnel Review 00483486 1994 

Police Studies: Intnl Review of Police 
Development 

0141-2949 nla 

Policing: An International Journal of 
Police Strategies & Management 

1363951X 1997 

Pricing Strategy and Practice 09684905 1997 

Program 00330337 1997 

Property Management 02637472 1994 

Qualitative Market Research: An 
International Journal 

13522752 1998 

Quality Assurance in Education 09684883 1994 

Records Management Journal 09565698 1998 

Reference Reviews 09504125 1997 

Reference Services Review 00907324 1997 

ReView of Accounting and Finance 14757702 2006 

Strategic Direction 02580543 2002 

Strategy & Leadership 10878572 2000 

Strategy & Leadership incorporating The 
Antidote 

10878572 2000 

Structural Survey 0263080X 1994 

Supply Chain Management: An 
International Journal 

13598546 1996 

Team Performance Management: An 
International Journal 

13527592 1995 

The Bottom Line 0888045X 1996 

The Electronic Library 02640473 1999 

The Journal of Risk Finance incorporating 
Balance Sheet 

15265943 2005 



The Learning Organization: An 
International Journal 

09696474 1994 

The TQM Journal 17542731 2008 

The TQM Magazine 0954-478X 1994 

Training for Quality 09684875 1994 

Training Strategies for Tomorrow 1369-7234 2002 

VINE 03055728 2001 

Women In Management Review 09649425 1994 

Work StUdy 00438022 1994 

World Class Design to Manufacture 13523074 1994 

Emerald Management 120 

Emerald Engineering eJournal Collection 

SINGLE INSTITUTION LICENSE 

This License (the "License") is made with EMERALD GROUP PUBLISHING LIMITED of Howard House, Wagon Lane, 
Bingley, BD16 1WA ("Emerald"). 

Subject to Emerald's acceptance of the Licensee's offer and payment of the Fee, Emerald grants the Licensee the right 
to access and use the Licensed Material on the terms and conditions set out below. 

By using the Licensed Material in any way (inclUding but not limited to accessing, copying, downloading and viewing any 
part of the Licensed Material), the Licensee agrees to be bound by the terms and conditions set out in this License. 

1. Definitions 

In this License, the following terms shall have the following meanings: 

Agreement:	 The Subscription Order Form with attached Appendix and the License. 

Authorized Users:	 a) current members of the staff of the Licensee; (b) current students of the Licensee that have 
been issued by the Licensee with password access to the Secure Network; and (c) guest users 
who have been issued by the Licensee with password access to the Secure Network from within 
the Licensee's premises; all being users normally located in the Licensee's home country. 

Commercial Use:	 Use by or on behalf of the Licensee or an Authorized User for the purposes of monetary reward. 

Fee:	 The Fee payable by the Licensee in consideration for the grant of the License. 

Initial License The period specified in the Subscription Order Form. 
Period: 

Licensed Material:	 The electronic and paper publications for which the Licensee has paid the Fee as specified in 
the Appendix to the Subscription Order Form or any duly agreed variation thereof that may be' 
agreed in writing between the parties from time to time. 

Licensee:	 The party contracting with Emerald identified in the Subscription Order Form. 

Renewal Period:	 The period specified in clause 6.2. 

Secure Network:	 A network which is only accessible to Authorized Users whose identity is authenticated at the 
time of log-in and whose conduct is subject to regUlation by the Licensee, including Virtual 
Learning Environments (VLEs). 

Subscription The Initial License Period and any Renewal Periods. 
Period: 

2. Permitted Uses 



2.1 The Licensee (subject to clause 3 (Prohibited Uses» may: 

2.1 :1 make fair use of the Licensed Material in accordance with the terms of this License and 
may permit Authorized Users to have access to the Licensed Material via the Secure 
Network and to make use of the Licensed Material in accordance with clause 2.2; 

2.1.2	 make single back-up copies, including temporary local electronic copies, of the Licensed 
Material as reasonably necessary; 

2.1.3	 provide Authorized Users with integrated access and own integrated author, article title, 
abstract and keyword index to the Licensed Material; 

2.1.4	 authorise current members of the staff of the Licensee to make print or electronic copies 
of multiple extracts of the Licensed Material and incorporate parts of the Licensed 
Material in printed or electronic collections of material provided that such collections and 
the use of such collections is solely for the purpose of instruction at, and undertaken by 
current staff members of, the Licensee. Each such item shall carry appropriate 
acknowledgement, listing: (a) the title and author of the extract and; (b) Emerald as the 
owner of the copyright in the extract; and 

2.1.5	 Supply another library a single print copy of an electronic original of an individual 
document being part of the Licensed Materials. Supply shall be by post, fax or secure 
transmission (using Ariel or its equivalent, whereby the electronic file is deleted 
immediately after printing) for the purposes of research or private study and not for 
commercial use. 

2.2 Authorized Users (subject to clause 3 (Prohibited Uses» may: 

2.2.1	 search, display and print off individual articles of the Licensed Material; and 

2.2.2	 electronically save individual articles or items of the Licensed Material on the Secure 
Network for personal use. 

3. Prohibited Uses 

3.1 Neither the Licensee nor any Authorized User may: 

3.1.1	 remove or alter the authors' names or Emerald's copyright notices or other means of 
identification or disclaimers as they appear in the Licensed Material; 

3,1.2	 make print or electronic copies of multiple extracts of the Licensed Material other than 
for back-up copies or for the purposes of instruction permitted under clause 2 (Permitted 
Uses); 

3.1.3	 mount or distribute any part of the Licensed Material on any electronic network other 
than the Secure Network; 

3.1.4	 use all or any part of the Licensed Material for any Commercial Use; 

3.1.5	 systematically distribute the whole or any part of the Licensed Materials to anyone other 
than Authorized Users; 

3.1.6	 pUblish, distribute or make available the Licensed Material, works based on the Licensed 
Material or works which combine the Licensed Material with any other material, other 
than as permitted in this License; or 

3.1.7	 alter, abridge, adapt or modify the Licensed Material except as otherwise permitted in 
this License remove or alter the authors' names or Emerald's copyright notices or other 
means of identification or disclaimers as they appear in the Licensed Material; 



4. Licensee's Responsibilities 

4.1 The Licensee shall: 

4.1.1	 ensure that only Authorized Users are permitted access to the Licensed Material; 

4.1.2	 ensure that all Authorized Users are made aware of the importance of respecting the 
copyright and other intellectual property rights in the Licensed Material and undertake to 
abide by the terms and conditions of this License; 

4.1.3	 inform Emerald of, and take reasonable steps to stop, any unauthorized use of the 
Licensed Material; 

4.1.4	 provide Emerald with sufficient information and technical support to enable Emerald to 
prOVide the Licensee with access to the Licensed Material and continuity of access, 
including, but not limited to, informing Emerald in advance of any changes that will affect 
Emerald's ability to provide such access; and. 

4.1.5	 keep full and up-to-date records of all Authorized Users and their access details, which 
shall be provided to Emerald upon request. 

4.2	 Emerald shall not hold the Licensee liable for breach of the terms of the License by any Authorized User 
provided that the Licensee did not cause, knowingly assist or condone the continuation of such breach 
after becoming aware of such a breach, PROVIDED THAT the Licensee provides Emerald in a timely 
manner with all reasonable assistance that Emerald may request in relation to any potential claim and/or 
proceedings which may be brought against any Authorized User by Emerald. 

5. Emerald's Rights and Responsibilities 

5.1	 Emerald reserves the right to withdraw any pUblication or part of a publication from the Licensed 
Material. 

5.2	 Emerald shall facilitate the collection of and provision to the Licensee of usage data, in a manner 
consistent with the applicable privacy and data protection laws. 

5.3	 Emerald will not be liable to the Licensee (or any Authorized User or any other person) for any losses or 
damages, arising out of the Inability to use, or the use of, the Licensed Material including, but not limited 
to, any special, exemplary, incidental or consequential damages. 

5.4	 Emerald's aggregate liability for any claims, losses, or damages arising out of any breach of this License 
shall in no circumstances exceed the fee paid by the Licensee under this License in respect of the 
Subscription Period during which such claim, loss or damage occurred. 

5.5	 Nothing in this clause 5 shall affect Emerald's liability for death or personal injUry arising from 
negligence, nor Emerald's liability for fraudulent misrepresentation or misrepresentation as to a 
fundamental matter, nor any other liability which cannot be excluded or limited under applicable law. 

6. Term 

6.1 The Agreement shall commence on the date specified in the SUbscription Order form and shall remain in 
effect for the Subscription Period unless terminated in accordance with clause 7 (Termination) below. 

7. Termination 

7.1 Either party may terminate the Agreement and/or License: 

7.1.1	 if the other party commits a material or persistent breach of any term of the Agreement 
and fails to remedy the breach (if capable of remedy) within 30 days of notification in 
writing by the aggrieved party; or 



7.1.2	 if the other party becomes insolvent or becomes subject to receivership, liquidation or 
similar external administration. 

7.2 Emerald may terminate the Agreement and/or License: 

7.2.1	 for breach of the License by the Licensee or any Authorized User; or 

7.2.2	 if the Licensee defaults in making payment of the Fee and fails to remedy such default 
within 30 days of notification in writing by Emerald. 

7.3 On termination of the Agreement and/or License by Emerald for the Licensee's breach or default: 

7.3.1	 Emerald shall not be obliged to provide continuing access to any part of the Licensed 
Material; 

7.3.2	 the Licensee shall immediately cease to distribute or make available the Licensed 
Material to Authorized Users; and 

7.3.3	 the Licensee shall immediately cease to distribute or make available the Licensed 
Material to Authorized Users; and 

7.4	 On termination of this Agreement for any reason, the Licensee's obligations in relation to the Licensed 
Material pursuant to the License shall continue, including, but not limited to, the Licensed Material to 
which access continues to be permitted in accordance with clause 7.3.1 above. 

8. General 

8.1	 This License together with the Subscription Order Form and the attached Appendix constitutes the entire 
agreement (the "Agreement") of the parties and supersedes all prior communications, understandings 
and agreements relating to the subject matter of the Agreement, whether oral or written. 

8.2	 This License may not be assigned or sub-contracted by either party to any other person or organisation, 
except as herein, without the prior written consent of the other party, which shall not unreasonably be 
withheld. 

8.4	 Neither party's delay or failure to perform any provision of the Agreement, as result of circumstances 
beyond its control (including, without limitation, war, strikes, floods, governmental restrictions, power, 
telecommunications or Internet failures, or damage to or destruction of any network facilities) shall be 
deemed to be, or to give rise to, a breach of the Agreement. 

8.5	 The invalidity or un-enforceability of any provision of the Agreement shall not affect the continuation or 
enforceability of the remainder of the Agreement. 

8.6	 Either party's delay or failure to require performance by the other of any provision of the Agreement will 
not affect its full right to require such performance at any subsequent time or be taken or held to be a 
waiver of the provision itself. 

8.7	 Olice the Fee has been paid in full, the Licensee may acquire, load and format the licensed materials on 
a server that enables accesses and use in perpetuity by Authorized Users through an internal secure 
network. Notice from the Licensee informing the Publisher of their intention to acquire the license 
materials is required 3 months in advance. In such an eventuality all provisions relating to the usage of 
Licensed Materials and copyright shall continue to apply but provisions relating to service will not. 
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Please return this signed form via fax to 404-892-7879 Attention : Jim Washburn.

SOLINET & Oxford Scholarship Online
SUBSCRIPTION Order Form

LIBRARY INFORMATION (Please type or print)

Name of Institution : (,~(/?/	 i	 0IV(Y/bl/4Symbol 	

Address :	 ( .46Llt:l .~ .	 C t /Yr. AY' 	 A)/'j 	 (~C~c)~~>S

City : C'G'lGL,3/c)/[.2Si //e	 State :	 t'/4	 Zip :	 .) :7 &

Membership Category :

	

Governing	 Associate	 Affiliate	 Group

Tax Exempt Number (if not on file with SOLINET) :	

Primary Contact Information:

Primary Contact Name/Title: / h

	

o ,4ZC Li/s/ 6(,,1

Telephone :	 'y '3Y -.(I'?	 Fax :	 737	 2'/	 -C !c"

E-Mail Address :	 t/	 (t~	 `'j %t l l't	 Yc (It /

Billing Contact Information:

Primary Contact Name/Title:

Telephone :	 Fax :

E-Mail Address :

Technical Contact Information :

	

/

	

r—

	

lTechnical Contact Name :	 ,/ ~	 `- - C :? it 7

Telephone :	 Fax :	

Technical Contact E-mail Address:	 (L4 ~z ip/1 (//	 	 ,

Type of Institution (circle one) : University, Public, Community College,

Non-Profit, Government, Secondary School

Number of FTE :	 _ (see weighting factors on page 2)

1 .J

	

-1 ! l .
IP Addresses/Ranges:

A3 . f,/3

,	 r'/I, 	/6o-- (~ 5S

Anticipated Start Date :	 - June 30, 2005



2

Users Ten Users Fifteen Users

2 .50 $2,308 .50 $3,078.00
$4,155.30 $5,540.40
$5,540 .40 $7,387 .20
$6,002 .10 $8,002 .80

Number of Modules Annual Licensing Fee
1 $3,150 .00
2 $5,670 .00

3 $7,560 .00
4 $8,190 .00

SOLINET Surcharge:

Governing Member Associate Member Affiliate Member
None 1% of ALF* 2% of ALF*

Estimated Institution *Annual Licensing FEE = $	 S'-

This Order Form and related Oxford University Press Subscriber Terms of
Use Agreement are valid and enforceable only if sufficient funds are made
available to the state institutions by their respective state legislatures for
the purpose of this program . It is mutually agreed that if the state
legislature does not appropriate funds for the program, this Order Form
and related Oxford University Press Subscriber Terms of Use Agreement
shall be terminated or, if agreeable to Oxford University Press, amended
to reflect any reduction of funds . The decision to continue with this Order
Form and related Oxford University Press Subscriber Terms of Use
Agreement must be made no later than thirty (30) days after the new fiscal
year affected by the legislature funding.

Authorized Signature/Title DATE

2 $2,308 .50
3 $3,078 .00
4 $3,334 .50

• Concurrent user prices

Modules
1

	

$1,28

• Unlimited access prices

Number of

	

Five



SUBSCRIBER AGREEMENT

The Southeastern Library Network (SOLINET) will include Library ("Licensee")
in its contract with Oxford University Press to allow access to its ANB Online under the terms
and conditions specified herein . The General Terms and Conditions represent the entire
agreement for access to and use of the SERVICE . SUBSCRIBER agrees to abide by the
information provider terms of use agreement, as revised from time to time, as if same were fully
set forth herein .

1. This Agreement is dependent upon the continued license SOLINET and
Oxford University Press to make available SERVICE above . Should this license expire,
SOLINET will inform member prior to the expiration so that the member can make other
arrangements for access.

2. Member agrees to access and use the ANB Online service in accordance with
the Subscriber Terms of Use Agreement . The SUBSCRIBER will exercise reasonable good
faith efforts to inform Authorized Users of restrictions on use of the Service ; however, the
Subscriber shall not be liable for the actions of individual Authorized Users who act without the
knowledge and consent of the Subscriber.

	 3 . Member agrees to pay SOLINET fees as invoiced . All charges shall be due
e, p t thirty (30) days from the

	

of the invoice

	

SOLINET will advise the o r q ocdff

vendor of SUBSCRIBER'S failure to abide by their subscription terms, including payment

	

wA,t vo-,v

related matters . The vendor will decide whether to continue service in these instances .

	

/a #e. -
7 *--

4. SOLINET shall provide such customer support services to the Subscriber
with regard to the Licensed Works as it customarily provides in connection with online or
web-based products or services provided to its members, and as necessary will contact
OUP for support or refer the Subscriber to OUP for such support.

5. The Annual Fees may increase a maximum of one time during each twelve
(12) month period during the Term. SOLINET will notify the Subscriber at least thirty (30)
days before the next Anniversary Date.

6. This Agreement shall be governed by and construed in accordance with the
State of .	 \tR. -(A,J(A-	 .

7. EXCEPT FOR THOSE WARRANTIES EXPRESSLY SET FORTH IN
SECTION 9 .1 OF THE SUBSCRIBER TERMS OF USE AGREEMENT, OUP AND SOLINET
MAKE NO WARRANTIES WITH RESPECT TO THE LICENSED WORKS AND

7;-

372061_1



SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE . THE LIABILITY OF OUP AND SOLINET
FOR DAMAGES RESULTING FROM ANY BREACH OF WARRANTY, REGARDLESS OF
THE FORM OF ACTION, SHALL NOT EXCEED CHARGES PAID BY THE SUBSCRIBER
FOR THE LICENSED WORKS.

This Agreement shall take effect upon the latest date of execution below by duly authorized
representatives of the library or institution and l =etIo3

	

ally renewed on the July 1st of each
subsequent year, except as otherwise provided by written notification from SOLINET to the

	

7'G-
member, or from the member to SOLINET, Service will commence on the first day of the
following month of the received signed sub-agreement provided it is received no later than
fifteen (15) days prior to the requested start date by the Subscriber. In no event, however, shall
the term of this SOLINET/Subscriber Agreement continue beyond the term of the Regional
Network License Agreement.

This agreement is valid and enforceable only if sufficient funds are made available to the state
institutions by their respective legislatures for the purposes of this program . It is mutually agreed
that if the state legislature does not appropriate funds for the program, this Agreement shall be
terminated or amended to reflect any reduction in funds, The decision to continue with the
agreement must be made no later than thirty (30) days after the new fiscal year affected by the
legislature funding.

THE RECTOR AND VISITORS OF THE UNIVERSITY OF VIRGIN%

Signature for Member

	

Signature for SOLINET

EricN.Denby, C.P.M.	
Name (please print or type)

	

Name (please print or type)

Director Procurment Services
Title

	

Date

	

Title

	

Date

PO# UAL28501



OXFORD UNIVERSITY PRESS/SUBSCRIBER
TERMS OF USE AGREEMENT

The OUP/Subscriber Terms and Conditions of Use of OUP Licensed Works (or
"OUP/Subscriber Agreement") is made by and between Oxford University Press, Inc.
(hereinafter "OUP"), with its principal place of business at 198 Madison Avenue, New York,

New York, and the Subscriber as identified in the annexed Subscriber Agreement.

Subscriber acknowledges that it has simultaneously entered in the Regional
Network/Subscriber Agreement with SOLINET (hereinafter, the "Regional Network ") whereby
the Regional Network has agreed to include the Subscriber in its agreement with OUP regarding
access by means of the World Wide Web to certain reference works (the "Licensed Works" as

more fully defined below) published by OUP; and

Subscriber also acknowledges that acceptance by the Subscriber of the OUP/Subscriber
Terms of Use Agreement set forth herein, and continued adherence thereto, is a condition of
obtaining such access to the works;

Subscriber hereby agrees to be bound by the following terms and conditions.

1 .

	

DEFINITIONS

1 .1

	

In this Agreement, the following terms shall have the following meanings:

"Activation Date" shall mean the date when the Subscriber shall first be permitted to
access the Licensed Works in accordance with the terms of this Agreement and the Subscriber
Agreement.

"Anniversary Date" shall mean the anniversary of the Activation Date in each year
throughout the Term.

"Authorized Users" shall mean (a) individuals who are authorized by the Subscriber to
access the Subscriber's information services available through a Secure Network and who are (i)
affiliated with the Subscriber as current students, faculty, library patrons, employees, or in some
other capacity whereby they are permitted to access such services in the Subscriber's ordinary
course of business, or (ii) are physically present on the Subscriber's premises.

"Authentication" shall mean the process whereby an individual establishes to the
Subscriber that he or she is an Authorized User.

"Commercial Use" shall mean use of the Licensed Works for the purposes of monetary
reward (whether by or for the Subscriber, an Authorized User, or any other person or entity) by
means of sale, resale, loan, transfer, hire, or other form of exploitation ; provided, however, that
neither recovery of direct costs by the Subscriber from its Authorized Users, nor use by the
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Subscriber or by art Authorized User in the course of research that incidentally uses Licensed
Works and that is funded by a commercial organization shall be deemed to be Commercial Use.

"Course Packs" shall mean collections or compilations of printed materials (e .g., entries,
articles) assembled by faculty or staff of the Subscriber, if the Subscriber is an educational
institution, for use by students in connection with a specific course of instruction offered by the

Subscriber to its students.

"Electronic Reserves" shall mean electronic copies of materials (e .g., entries, articles from
the Licensed Works) made and stored on the Secure Network by the Subscriber, if the Subscriber
is an educational institution, for use by students in connection with a specific course of
instruction offered by the Subscriber to its students.

"Fair Use" shall mean use by the Subscriber or an Authorized User (a) conforming to
Sections 107 and 108 of the Copyright Revision Act 1976 as those provisions have been
amended and may be amended from time to time, or (b) conforming to the guidelines developed

by the National Commission on New Technological Uses of Copyrighted Works ("CONTU
Guidelines").

"Licensed Works" shall mean the licensed databases as set out in the Regional
Network/Subscriber Agreement.

"OUP Trademarks" shall mean the designations OXFORD ENGLISH DICTIONARY,
OED, AMERICAN NATIONAL BIOGRAPHY, ANB, OXFORD, and OXFORD UNIVERSITY
PRESS, and such other designations as OUP may specify from time to time in written
notifications to the Regional Network.

"Regional Network" shall mean the Regional Network identified hereinabove through
which the Subscriber paid for the license to access the Licensed Works,

"Secure Network" shall mean a network (whether a stand alone network or a virtual
network within the Internet) which is only accessible to Authorized Users whose identities are
authenticated at the time of log-in and periodically thereafter, consistent with current best
practices, and whose conduct is subject to regulation by the Subscriber.

"Server" shall mean either OUP's server or a third party server designated by OUP on
which the Licensed Works are mounted and through which the Subscriber may gain access to the
Licensed Works by means of the World Wide Web.

"Term" shall mean the period of time set forth in Section 8 .1 below.

2. GRANT OF LICENSES

2.1

	

OUP grants to the Subscriber the non-exclusive and non-transferable rights to:

2 .1 .1 Access and use the Licensed Works throughout the Term by means of a
Secure Network for the purposes of research, teaching, and private study ; and
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2 .1 .2 Allow Authorized Users to access and use the Licensed Works throughout
the Term by means of a Secure Network for the purposes of research, teaching,
and private study.

3. USAGE RIGHTS OF THE SUBSCRIBER AND AUTHORIZED USERS

3 .1

	

Throughout the Term, the Subscriber and the Subscriber's Authorized Users may:

3 .1 .1 Access the Server by means of a Secure Network in order to search the
Licensed Works and to view, retrieve, and display portions thereof;

3 .1 .2 Electronically download and save portions of the Licensed Works;

3 .1 .3 Print out single copies of portions of the Licensed Works ; and

3 .1 .4 Distribute single copies of portions of the Licensed Works to other
Authorized Users.

3 .2

	

If the Subscriber is an educational institution, it may incorporate portions of the
Licensed Works into printed Course Packs and Electronic Reserve Collections for use by
Authorized Users in a course of instruction at the Subscriber's educational institution, but not for
Commercial Use . Each portion of the Licensed Works used in this manner shall be identified
with an appropriate acknowledgment of the source, listing the title and author of the extract, title
and author of the work, and "Oxford University Press" as the publisher . Copies of such extracts
shall be deleted by the Subscriber or Authorized User when the extracts are no longer being used
in the course of instruction . Course Packs in non-print forms, such as audio or Braille, may also
be offered to Authorized Users who, in the reasonable belief of the Subscriber, are visually
impaired.

4. LIMITATIONS ON USE OF THE LICENSED WORKS

4.1

	

The Subscriber and Authorized Users may not:

4.1 .1 Remove or alter the authors' names or OUP's copyright notices or other
means of identification or disclaimers as they appear in the Licensed Works;

4.1.2 Systematically make printed or electronic copies of multiple extracts of the
Licensed Works for any purpose, except to the limited extent expressly permitted
by Section 3 .2;

4 .1 .3 Display or distribute any part of the Licensed Works on any electronic
network, including, without limitation, the Internet and the World Wide Web,
other than a Secure Network .
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4 .1 .4 Permit anyone other than Authorized Users to access or use the Licensed
Works.

	

4 .2

	

The written permission of OUP must be obtained in order for the Subscriber or
any Authorized User to:

4.2.1 Use all or any part of the Licensed Works for any Commercial Use;

4 .2 .2 Intentionally distribute the whole or any part of the Licensed Works to
anyone other than Authorized Users;

4.2.3 Publish, distribute, or make available works based upon the Licensed
Works, or works which combine the Licensed Works with any other material,
except to the limited extent expressly permitted by Section 3 .2 of this Agreement;

or

4 .2.4 Alter, abridge, adapt, or modify the Licensed Works, except to the extent
necessary to make them perceptible on a computer screen to Authorized Users.

	

4 .3

	

Nothing in this Agreement shall limit the rights of the Subscriber or an
Authorized User to make a Fair Use of the Licensed Works.

	

4.4

	

The Subscriber shall use reasonable efforts to protect the Licensed Works from
any use that is not permitted under this Agreement, and shall notify OUP of any such use of
which it becomes aware . The Subscriber shall ensure its Authorized Users' compliance with the
terms of this Agreement . In the event of any unauthorized use of the Licensed Works, OUP shall
have the right to (a) terminate access to the Licensed Works from the Internet Protocol ("IP")
address(es) from which such unauthorized use occurred, and/or (b) require that Subscriber
terminate access of the persons making such unauthorized use of the Licensed Works . Any
failure by Subscriber to fulfill its obligations under this Section shall be considered a material
breach of this Agreement.

S . ACKNOWLEDGMENT AND PROTECTION OF INTELLECTUAL PROPERTY
RIGHTS

	

5 .1

	

The Subscriber acknowledges that all copyrights, patent rights, OUP Trademarks,
services marks, trade secrets and other intellectual property rights relating to the Licensed Works
(collectively the "OUP Intellectual Property"), are the sole and exclusive property of OUP and
that this Agreement does not convey to the Subscriber any right, title, or interest therein except
for the right to use the Licensed Works in accordance with the terms and conditions of this
Agreement . The Subscriber further acknowledges that the Regional Network has no ownership
right or title in the OUP Intellectual Property.

	

5 .2

	

The provisions of this Sections 6 shall survive the termination of this Agreement
for any reason.
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6. REPRESENTATIONS, WARRANTIES, INDEMNIFICATION, AND FORCE
MAJEURE

6.1 OUP represents and warrants as follows : (a) OUP has the power to enter into this
Agreement and to grant the rights conferred herein to the Subscriber, (b) OUP is the owner of the
Licensed Works, and has the right to license the Licensed Works as contemplated hereunder, (c)
the Licensed Works do not violate or infringe upon any patent, copyright, trademark, trade secret
or other proprietary right or contract right of any third party, and (d) the Licensed Works have
been designed and fully tested in such a manner that they will not generate any invalid or
incorrect date-related results or cause any of the problems commonly referred to as "Year 2000
problems" and will, without interruption or manual intervention, continue to operate consistently,
predictably, and accurately and in accordance with all of the requirements of this Agreement
when used during any year prior to, during or after the calendar year 2000. EXCEPT AS

EXPRESSLY SET FORTH ABOVE, OUP MAKES NO REPRESENTATIONS OR
WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND, INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE OR USE, WITH RESPECT TO ANY ASPECT OF THE
LICENSED WORKS OR THE AVAILABILITY OF THE LICENSED WORKS . OUP DOES
NOT WARRANT THAT THE LICENSED WORKS WILL BE ACCURATE OR COMPLETE,
NOR DOES IT MAKE ANY WARRANTIES AS TO THE RESULTS TO BE OBTAINED
FROM USE OF THE LICENSED WORKS . THE SUBSCRIBER EXPRESSLY AGREES
THAT USE OF THE LICENSED WORKS IS AT SUBSCRIBER'S AND THE AUTHORIZED
USERS' SOLE RISK. ACCORDINGLY, OUP WILL NOT IN ANY WAY BE LIABLE TO
THE SUBSCRIBER, TO ANY AUTHORIZED USER, OR TO ANY OTHER ENTITY FOR
ANY INACCURACIES, ERRORS, OMISSIONS OR DELAYS IN THE LICENSED WORKS,
REGARDLESS OF CAUSE, OR FOR ANY DAMAGES (WHETHER DIRECT OR
INDIRECT, OR CONSEQUENTIAL, PUNITIVE, SPECIAL OR EXEMPLARY, INCLUDING,
BUT NOT LIMITED TO, LOSS OF PROFITS) RESULTING THEREFROM, REGARDLESS
OF CAUSE AND REGARDLESS OF WHETHER OR NOT OUP HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES . NOTWITHSTANDING THE FOREGOING, IN
THE EVENT THAT OUP IS DEEMED LIABLE IN ANY MANNER, THEN SUCH
LIABILITY, WHETHER ARISING FROM CONTRACT, WARRANTY, NEGLIGENCE OR
OTHERWISE SHALL, IN NO EVENT, EXCEED THE AMOUNT THE SUBSCRIBER HAS
PAID FOR OR THAT IS ATTRIBUTABLE TO USE OF THE LICENSED WORKS DURING
THE PRECEDING THREE (3) MONTH PERIOD . THE SUBSCRIBER FURTHER AGREES
THAT NO ACTION, REGARDLESS OF FORM, ARISING FROM OR PERTAINING TO
THE LICENSED WORKS MAY BE BROUGHT BY THE SUBSCRIBER AGAINST OUP
MORE THAN ONE (1) YEAR AFTER THE EVENT GIVING RISE TO SUCH ACTION HAS
OCCURRED .

6.1 .1 OUP shall defend, indemnify, and hold the Subscriber harmless against all
claims, suits, proceedings, losses, liabilities, and damages (including costs,
expenses, and reasonable attorneys' fees) asserted by third parties against the
Subscriber (collectively "Claims") which arise out of any act or omission by OUP
that constitutes a breach of any of the foregoing warranties.
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6.1 .2 OUP shall have the right to select counsel Co conduct the defense in any
actions involving Claims to which the indemnification in Section 7 .1 .1 applies;
provided, however, that the Subscriber may, at its own expense, retain separate
counsel to participate in the defense and represent its interests.

6 .1 .3 The Subscriber shall promptly notify OUP of any Claims for which a
defense or indemnification will be sought and shall fully cooperate in any defense
conducted by OUR

6 .2

	

The Subscriber represents and warrants as follows : (a) the Subscriber is a

	

library,
museum, or an educational institution, and has the power to enter into this Agreement, and (b)
any materials prepared or contributed by the Subscriber in connection with carrying out its duties

under this Agreement do not violate or infringe upon any patent, copyright, trademark, trade
secret or other proprietary right or contract right of any third party.

6.2.1 Except totheextent, if any, that such as obligation may	 be liteil
p ohibited by the laws or regulations governing contracts with relevant 	

.

	

. . n 	
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6 .2.2 The Subscriber shall have the right to select counsel t' conduct the defense
in any actions involving Claims to which the indemnification in Section 7 .2 .1
applies ; provided, however, that OUP may, at its own expense, retain separate
counsel to participate in the defense and represent its interests.

6.2 .3 OUP shall promptly notify the Subscriber of any Claims for which a
defense or indemnification will be sought and shall fully cooperate in any defense
conducted by the Subscriber.

63

	

Neither the Subscriber nor OUP shall be responsible to one another for any failure
to perform any obligation under this Agreement due to Acts of God, war, riot, embargoes, acts of
civil or military authorities, fire, flood, typhoon, wind storm, snow storm, blizzard, hurricane, or
other cause that is outside the control of the party and could not be avoided by the exercise of due
care. Should any delay in performance occur arising out of any of the foregoing events, a party's
obligations that are dependent upon performance of the delayed event by the other party shall be
extended correspondingly. Notwithstanding the occurrence of any of the events set forth in this
Section, the parties shall at all times use reasonable efforts to perform all obligations under this
Agreement in a timely manner, taking account of the existing circumstances.
7. TERM OF THE AGREEMENT, TERMINATION, AND OPPORTUNITY TO

CURE

downs 4 Works i~t~,Gt13~ii ~~1fnr any meson,
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7.1

	

This Agreement shall commence on the Activation Date, and shall remain in full
force and effect until the day before the next following Anniversary Date . Thereafter, this
Agreement may be renewed for successive one (1) year periods, in accordance with the

	

'
Subscriber Agreement and subject to the payment of all fees required thereby, beginning on the
Anniversary Date of each year, and ending on the day before the Anniversary Date of the
following year, unless earlier terminated as provided for in Sections 8 .2 or 8 .3 . However, under
any and all circumstances, this Agreement shall terminate on the day before the fifth anniversary
of the Activation Date, unless expressly agreed otherwise in writing by the parties.

7 .2

	

In the event that a party commits a material breach of this Agreement and such
material breach continues unremedied for 30 days after written notice thereof from the party that
is not in breach, the party not in breach may, at its election, terminate this Agreement, and/or
exercise all rights and remedies which may be available to it in law or equity.

7 .3

	

In the event that the Regional Network's agreement with OUP relating to the
Licensed Works expires or terminates for any reason, this Agreement shall immediately
terminate . The Regional Network's and/or OUP's failure to provide advance notice of such
expiration or termination shall not prevent this Agreement from terminating immediately upon
the termination of the Regional Network's agreement with OUP.

7.4

	

Upon termination of this Agreement, the Subscriber agrees to continue to adhere
to the provisions of this Agreement relating to any OUP Intellectual Property.

8 .

	

NOTICES

8 .1

	

AU matters that require notification of one party by the other shall be in writing
and addressed as designated in Section 9 .2 and 9.3 (or as the parties may hereafter designate from
time to time in writing), and delivered by facsimile, recognized overnight delivery service, or
United States Postal Service Express Mail-Certified with return receipt requested; provided,
however, that any notification by facsimile shall also be sent by first-class mail . Notification
shall be deemed to have occurred as of the date and time when such notification is sent.

8 .2

	

Notifications to the Subscriber shall be addressed to the contact person and
address set forth hereinabove:

8.3

	

Notifications to OUP shall be addressed to:

President
Oxford University Press, Inc.
198 Madison Avenue
New York, New York 10016-4314
Facsimile : 21.2-726-6442

With a copy to:
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Satterlee Stephens Burke & Burke LLP
230 Park Avenue
New York, New York 10169
Facsimile: 212-818-9606

9.LIMITATIONS ON ASSIGNMENT

9 .1

	

This Agreement may not be assigned by either party without written consent of
the other party, and any such purported assignment shall be null and void.

10. ENTIRE AGREEMENT, NO ORAL MODIFICATIONS, NO WAIVER

10.1 This Agreement, together with the Regional Network/Subscriber Agreement,
constitutes the entire agreement of the parties and supersedes all prior communications,
understandings, and agreements (whether written or oral) relating to the subject matter of this
Agreement.

10.2. This Agreement shall not be modified or amended except by a written instrument
signed by both parties hereto . To the extent, if any, that applicable state laws or regulations
require such a procedure, a proposed amendment, in order to be effective, shall be approved by
(a) the Subscriber, (b) OUP, and, depending upon applicable law, (c) the Attorney General and/or
Comptroller of a State or Commonwealth whose interests are affected thereby ("Attorney General
Approval").

10 .3 Notwithstanding anything contained in Section 10 .2 above and without either
party seeking or obtaining Attorney General Approval, OUP may add additional database(s) to
this Agreement at any time, provided that it or the Regional Network shall give the Subscriber
thirty (30) days advance written notice thereof, together with a schedule of the Regional
Network's pricing for the added database(s) . The Subscriber shall retain the right to offer or not
offer the added database(s) to its Authorized Users in its sole judgment ; provided, however, that
if the Subscriber elects to offer the added database(s) to its Authorized Users, it shall do so
subject to all of the terms and conditions of this Agreement.

10.4 Either party's ' waiver, or failure to require performance by the other, of any
provision of this Agreement will not affect its full right to require such performance at any
subsequent time, or be construed to be a waiver of the provision itself.

i . HEADINGS, SEVERABILITY

11 .1 Headings used in this Agreement are for convenience only and are deemed not to
be part of the Agreement.

11 .2 If any portion of this Agreement shall be declared invalid or unenforceable by any
court of competent jurisdiction, the remaining portion thereof shall nonetheless
remain in full force and effect.
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Alternate Indemnification' Language To University of Virginia Purchase Order #
AL28501 and AL28502

The University will be responsible as provided by the laws of Virginia for the acts or

omissions of its agents and employees causing harm to persons not a party to this

Agreement. Oxford University Press

	

agrees that it will be

responsible for the acts or omissions of its agents and employees causing harm to persons

not a party to this Agreement. Nothing in this Agreement is intended or will be construed

as a waiver of the sovereign immunity of the Commonwealth ."

F:\PORMS\RFP\ALTINDM.doc
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AGREED TO:

THE RECTOR AND VISITORS OF 11E UNIVERSITY OF VIRGINIA

Authorized Signature

Eric N. Denby, C .P .M.

Name

Director Procurement Services

Title

	 9/15/01
Date

PO# UAL28501
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COMMONWEALTH OF VIRGINIA AGENCY
CONTRACT FORM ADDENDUM TO CONTRACTOR'S FORM

AGENCY NAME:	 	 James Madison University/VIVA

CONTRACTOR NAME :	 Q)/FO''	 (U if 1 UE_ /r .S 17 Pi E S S 	

DATE :

	

~5fmwy/Aool

The Commonwealth and the Contractor are this day entering into a contract and,

for their mutual convenience, the parties are using the standard form agreement provided

by the Contractor, 0)C-f-c( 	(	 !,i 'v S;tLjP-PSS	
This addendum, duly executed by the parties, is attached to and hereby made a part of
the contract.

The Contractor represents and warrants that it is a(n) / / individual

proprietorship / / association / / partnership / / corporation / / governmental agency

or authority authorized to do in Virginia the business provided for in this contract.
(Check the appropriate box .)

Notwithstanding anything in the Contractor's form to which this Addendum is

attached, the payments by the Commonwealth under this contract shall not exceed
Purchase Order Amounts; payments will be made only upon proper invoice, detailing the

goods/services provided and submitted to James Madison University/VIVA.

In its performance under this contract, the Contractor acts and will act as an independent

contractor, and not as an agent or employee of the Commonwealth.

The Contractor's form contract is, with the exceptions noted herein, acceptable to
the Commonwealth. Nonetheless, because certain standard clauses that may appear in
the Contractor's form agreement cannot be accepted by the Commonwealth, and in

consideration of the convenience of using that form, and this form, without the necessity

of specifically negotiating a separate contract document, the parties hereto specifically

agree that, notwithstanding any provisions appearing in the attached Contractor's form
contract, none of the following shall have any effect or be enforceable against the
Commonwealth:

1.

	

Requiring the Commonwealth to maintain any type of insurance either for

the Commonwealth's benefit or for the contractor's benefit;

2.

	

Renewing or extending the agreement beyond the initial term or
automatically continuing the contract period from term to term;

3.

	

Requiring or stating that the terms of the attached Contractor's form
agreement shall prevail over the terms of this addendum in the event of conflict;

4.

	

Requiring the Commonwealth to indemnify or to hold harmless the
Contractor for any act or omission;

5.

	

Imposing interest charges contrary to that specified by the Code of

Virginia, Section 11-62 .1 through 11-62 .9, Prompt Payment .



6. Requiring the application of the law of any state other than Virginia in

interpreting or enforcing the contract or requiring that any dispute under the contract be

resolved in the courts of any state other than Virginia;

7. Requiring any total or partial compensation or payment for lost profit or

liquidated damages by the Commonwealth if the contract is terminated before its ordinary

period ;

8. Requiring that the contract be "accepted " or endorsed by the home office

or by any other officer subsequent to execution by an official of the Commonwealth

before the contract is considered in effect;

9. Delaying the acceptance of this contract or its effective date beyond the date

of execution ;

10. Limiting or adding to the time period within which claims can be made or

actions can be brought;

11. Limiting the liability of the Contractor for property damage or personal

injury. This clause pertains to any property damage and personal injury which may be

caused by an employee or representative of the Contractor while on Commonwealth of

Virginia premises;

12. Permitting unilateral modification of this contract by the Contractor;

13. Binding the Commonwealth to any arbitration or to the decision of any

arbitration board, commission, panel or other entity;

14. Obligating the Commonwealth to pay costs of collection or attorney's -Tees;

15. Granting the Contractor a security interest in property of the

Commonwealth.

This Agency contract consisting of this Agency addendum and the attached

Contractor's form contract constitute the entire agreement between the parties and may

not be waived or modified except by written agreement between the parties.

This contract has been reviewed by staff of the agency . Its substantive terms are

appropriate to the needs of the agency and sufficient funds have been allocated for its

performance by the agency . This contract is subject to appropriations by the Virginia

General Assembly.

IN WITNESS WHEREOF, the parties have caused this contract to be duly

executed, intending thereby to be legally bound.

Title ONL.Ipj SF1 r~S I~U~Lofpr'J	 Title
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Oxford University Press
Consortial Site Licence Agreement
Important : Read this Consortial Site License Agreement before completing the registration materials
provided by Oxford University Press and located online below.

This CONSORTIAL SITE LICENSE AGREEMENT (the "Site License") is made between Oxford University Press
("OUP") and the Licensee, as named in the registration materials ("the Licensee") and is made as of the date an
authorized representative of the Licensee completes the registration materials . It is made with reference to the

following facts and circumstances:

A. OUP has made available online each journal for which the Licensee holds a current institutional
subscription ("the Journals").

B. OUP wishes to offer to the Licensee, and the Licensee wishes to acquire from OUP, a license to obtain
access to the Journal(s) from the Site.

IT IS AGREED as follows:

1 . Definitions.

1 .1 In this Site License, the following expressions shall have the following meanings:
"Authorized User" shall mean firstly an individual member of the Licensee ("a Member-User"):

a) who is employed or engaged under contract at the Licensee (whether on a temporary, permanent
or visiting basis) or who is studying at the Licensee whether at the Site or off Site ; and

b) whom the Licensee wishes to authorize to have access to the Journal(s) ; and

c) who can access the Journal(s) onsite from a computer or terminal on the Licensee's Secure
Network or offsite via a modem link to a valid IP address on the Licensee's Secure Network or via
a proxy server whose IP address range will have been entered in the registration materials and
which must only be accessible by Authorised Users.

and secondly an individual who is not a member of the Licensee (" a Walk-in User") but:

d) who is allowed to use the Licensee's library facilities on an ad hoc basis ; and

e) whom the Licensee wishes to authorize to have access to the Journal ; and

f) who can access the Journal(s) onsite from a computer or terminal in the library which has a valid
domain name or Internet Protocol address and is connected to the Licensee's Secure Network.

g) who has been notified by the Licensee of the restrictions on use contained in Clauses 5 .2 and 5 .3.

"Intellectual Property" shall mean copyright, database right, patents, design rights, and trademarks whether
registered or unregistered; semi-conductor topography rights and all other industrial commercial or
intellectual property rights existing in any jurisdiction and all rights to apply for the same.

The "Journal(s)" shall mean the journal or journal(s) available electronically online which the Licensee is
able to access on the terms and conditions of this Site License.

"Material" shall mean any abstract, article, index, advertising or other material contained in the Journal(s)
and accessed online.

"Network" shall mean any electronic communication between two or more computer terminals linked
together through computer software and/or telecommunication satellite, cable or broadcasting services, or
through any other medium.

"Portable Document File" shall mean a downloadable or accessible electronic document file requiring
software to unencrypt or read the document such as is popularly employed using the ADOBE Acrobat®



software system and "PDF" files . Systems having equivalent capabilities shall be included in this
definition.

"Prohibited Use " shall mean any use for the purposes of the creation of derivative works (excluding course
packs), or for any form of commercial exploitation.

"Secure" with regard to the server or Network from which access to Authorized Users is to be given shall
mean only a server or Network or Networks over which the Licensee can exercise reasonable control so as
to comply with the terms of this Site License . A cache server or other server or Network which can be
accessed by unauthorized users is not Secure for these purposes.

"Site" shall mean the geographical site (or sites) nominated in the registration materials by the Licensee
from which Authorized Users can access the Journal(s) onsite from a computer or terminal on the
Licensee's Secure Network located at the Site and via which Member Users can additionally access the
Journal(s) offsite using a modem link to a valid IP address on the Licensees Secure Network located at the
Site.

"Site License" shall mean this Site License and the registration materials.

2. Acknowledgment of the Licensee.

By completing the registration materials, signing and sending them to OUP (or by selecting the "I accept"
button), the Licensee acknowledges that it has read and agrees to be bound by the terms of this Site License as
currently in effect. The Licensee acknowledges that, in providing electronic access to the Journal(s) for the
Licensee and any Authorized User, OUP has relied upon the Licensee's agreement to be bound by the terms of
this Site License . No modification of this Agreement shall be valid except by written amendment signed by
authorized representatives of OUP and the Licensee.

3. The Licensee's Obligations.

The Licensee agrees to carry out the following obligations:

3 .1 Registration Materials.

The Licensee will provide to OUP:

3 .1 .1 a domain name or list of valid IP addresses for Authorized Users who will access Material from or via
the Secure Network or Secure server at the Site . (For the avoidance of doubt the IP address of a cache or
other server (or Network) which is publicly accessible is not a valid IP address) ; and

3 .1 .2 a domain name or list of IP addresses (if any) which are not to be permitted access to the Journal(s).

OUP will provide the Licensee with a password which the Licensee will keep confidential . The password can
be used to gain future access to the registration materials and usage statistics.

OUP agrees to amend the registration materials as soon as reasonably practicable following any additions,
deletions or other alterations to the domain name or lists of valid IP addresses and excluded IP addresses that
are reported to OUP by the Licensee.

3 .2 Software Obligations.

The Licensee will obtain at its cost all telecommunications and other equipment and software (including an
Internet browser and Portable Document File reader) together with all relevant software licenses necessary to
access the Journal(s) from the Site;

3 .3 Access, Passwords, and Security.

The Licensee will be responsible for the confidentiality and use of its password(s) . The Licensee will use all
reasonable efforts to ensure that only Authorized Users are permitted access to the Journal(s) . The Licensee
further agrees to take reasonable steps to ensure that all Authorized Users abide by the provisions of Clauses 5 .2
and 5 .3 of this Site License . The Licensee will be responsible for all use of its password(s) . The Licensee agrees
so soon as practicable to notify OUP if it becomes aware of any of the following : (a) any loss or theft of the
Licensee's password(s) ; (b) any unauthorized use of any of the Licensee's password(s), or of the Site License or



of any Journal ; or (c) any breach by an Authorized User of the terms of this Site License . Upon becoming aware
of any breach of the terms of this Site License by an Authorized User, the Licensee further agrees so soon as
practicable to initiate disciplinary procedures in accordance with the Licensees standard practice.

3 .4 Notification of OUP.

So soon as practicable on becoming aware of any claim by any third party that the Material infringes an
Intellectual Property or proprietary right of any third party, the Licensee shall notify OUP of such claim.

4. OUP's Obligations . OUP agrees to:

4 .1 use all reasonable endeavors to ensure that its server or servers have sufficient capacity, band width, and
rate of connectivity to provide the Licensee with a quality of service comparable with current standards in the
World Wide Web online information provision industry;

4 .2 provide to the Licensee and/or Authorized Users all information necessary to access the Journal online ; and

4 .3 use all reasonable endeavors to restore access to the Journal(s) so soon as possible in the event of an
interruption or suspension of the service.

5. Term and Grant of Site License.

5 .1 This Site License will come into effect for a bona fide Licensee subscriber on completion of the registration
materials and in relation to each Journal will continue (subject always to the provisions for earlier termination
hereafter contained) for so long as the Licensee has a current Subscription for that Journal at a subscription rate
which includes online access to it.

5 .2 Under the terms of this Site License, each Authorized User is granted the non-exclusive right to download,
display, view and print off single copies of each item of the Material for such Authorized User's personal non-
commercial use in the course of the Licensee's business only . The aforesaid rights are to be exercised only at the
Site or remotely by logging on to a Secure Network.

5 .3 Save only for the purposes specified in Clause 5 .2 above, Authorized Users may not use, store transiently
or permanently on any medium, modify, transfer, transmit, reproduce, redistribute, retransmit, disseminate, sell,
loan to any third party, publish, republish, broadcast, circulate or otherwise exploit or use for any Prohibited Use
or any unlawful purpose, the whole or any part of any article or abstract or index constituting the Material by any
means . The Licensee agrees to comply with reasonable written requests by OUP to protect OUP's contractual,
statutory and common law rights in the Journal(s).

5 .4 For the avoidance of doubt, (unless they continue to qualify as Walk-in Users under clause 1 .1(d) to (g))
Member-Users will automatically cease to be Authorized Users immediately upon ceasing to be members of the
Licensee.

5 .5 Under the terms of this Site License, the Licensee is granted the non-exclusive right to supply (whether by
post, fax or secure electronic transmission, using Ariel or its equivalent, whereby the electronic file is deleted
immediately after printing) to an authorised user of another USA academic library or USA library which is part
of a non-commercial organisation, for the purposes of research or private study and not for commercial use, a
single paper copy of an electronic original of an individual document from a journal for which a subscription
has been paid at the full current subscription rate, in compliance with Section 108 of the United States
Copyright Law (17 USC § 108, "Limitations on exclusive rights : Reproduction by libraries and archives") and
with guidelines developed by the National Commission on New Technological Uses of Copyrighted Works
(CONTU Guidelines), the text of which is available as part of the U .S . Copyright Office Circular 21 . For
requests for interlibrary loans in respect of any individual journal that exceed the guidelines as defined above
the Institution may (i) supply the article and pay OUP's standard document delivery copyright royalty rate ; (ii)
forward the request to OUP who will undertake to supply the article on a pay per view basis ; (iii) forward the
request to a Document Delivery company ; or (iv) return the request unfulfilled . In the event that OUP requests
records on the Licensee's use of OUP materials for InterLibrary Loans, the Licensee will begin keeping such
records, reporting annually in a mutually agreeable format and provided that confidentiality of patron data shall
be maintained.

5 .6 On expiry of the Institition's Subscription for the Journal(s), the Licensee and each Authorised User shall
be entitled to continue to exercise at no charge the non-exclusive rights granted hereunder (subject to the terms



and conditions of this Site License) but only in respect of Material published and paid for by the Licensee during
the period of the Licensee's Subscription . Nothing in this sub-clause requires OUP to continue to host such
Material on its servers . If requested by the Licensee, OUP will provide the Material to the Licensee in a format
to be mutually agreed.

6. Proprietary Information.

Nothing contained in this Site License or the registration materials gives the Licensee or any Authorized User
any rights in the Intellectual Property or confidential information of OUP and/or its licensors in the Material
published or otherwise made available through the Journal.

7. WARRANTY.

THE JOURNAL(S) ARE PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS . OUP GIVES NO
WARRANTY, EXPRESS OR IMPLIED, AND MAKES NO REPRESENTATION THAT:

7 .1 THE JOURNAL(S) WILL BE OF SATISFACTORY QUALITY, SUITABLE FOR ANY PARTICULAR
PURPOSE OR FOR ANY PARTICULAR USE UNDER SPECIFIED CONDITIONS, NOTWITHSTANDING
THAT SUCH PURPOSE, USE, OR CONDITIONS MAY BE KNOWN TO OUP ; OR

7.2 THAT THE ONLINE SERVICE WILL OPERATE ERROR FREE OR WITHOUT INTERRUPTION OR
THAT ANY ERRORS WILL BE CORRECTED ; OR

7.3 THAT THE MATERIAL PUBLISHED IN THE JOURNAL(S) OR OTHERWISE ACCESSIBLE
THROUGH THE ONLINE SERVICE IS EITHER COMPLETE OR ACCURATE.

8. LIMITATION OF LIABILITY.

8 .1 IN NO CIRCUMSTANCES WILL OUP BE LIABLE TO THE LICENCEE OR ANY THIRD PARTY
FOR ANY LOSS RESULTING FROM A CAUSE OVER WHICH OUP DOES NOT HAVE DIRECT
CONTROL, INCLUDING BUT NOT LIMITED TO FAILURE OF ELECTRONIC OR MECHANICAL
EQUIPMENT OR COMMUNICATION LINES, TELEPHONE OR OTHER INTERCONNECT PROBLEMS,
UNAUTHORIZED ACCESS, THEFT, OPERATOR ERRORS, WEATHER, EARTHQUAKES, AND
STRIKES OR OTHER LABOR PROBLEMS.

8 .2 IN NO CIRCUMSTANCES WILL OUP BE LIABLE TO THE LICENCEE OR ANY THIRD PARTY
FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL OR INDIRECT DAMAGES INCLUDING,
WITHOUT LIMITATION, DAMAGES FOR LOSS OF DATA OR CORRUPTION OF DATA, LOSS OF
PROGRAMS, LOSS OF BUSINESS OR GOODWILL, OR OTHER DAMAGES OR LOSSES OF ANY
NATURE ARISING OUT OF THE USE, OR INABILITY TO USE THE JOURNAL(S) INCLUDING
WITHOUT LIMITATION LOSSES ARRISING FROM ANY ERRORS, OMISSIONS OR OTHER
INACCURACIES IN OR CORRUPTION CAUSED WHETHER BY TRANSMISSION PROCESSING OR
OTHERWISE TO THE MATERIAL PUBLISHED IN THE JOURNAL(S) OR OTHERWISE MADE
ACCESSIBLE THROUGH THE JOURNAL(S), EVEN IF OUP HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES OR LOSSES.

8 .3 THE LICENCEE AGREES THAT THE ENTIRE LIABILITY OF OUP TO THE LICENCEE OR
AUTHORISED USERS ARISING OUT OF ANY KIND OF LEGAL CLAIM (WHETHER IN CONTRACT,
TORT, BY STATUTE OR OTHERWISE) IN ANY WAY CONNECTED WITH THE USE OR INABILITY
TO USE THE JOURNAL(S) SHALL BE THE REFUND OF ANY FEE PAID TO OUP FOR ELECTRONIC
ACCESS.

9. Termination

9 .1 Either party may terminate this Site License forthwith by serving written notice on the other in the event
that the other party commits a material breach of this Agreement and in the case of a breach capable of remedy
fails to remedy the same within 30 days of a request so to do.

10. OUP's Ability to Modify the Terms of Service and to Withdraw Access

10 .1 OUP reserves the right in relation to any one or more of the Journals at any time to cease electronic
production and publication and/or to withdraw the Licensee's electronic access, or any portion of it, in its sole
discretion, without limitation, for any reason whatever, including but not limited to the unauthorized use of the



Licensee's password(s), or any other breach of this Site License . OUP shall give written notice to the Licensee
of such withdrawal within a reasonable time period prior to said withdrawal . In the event of a termination by
OUP, OUP shall have no liability to the Licensee or any Authorized User, provided, however, that if the
termination is without cause or if the Authorized User terminates on account of OUP's breach OUP will refund
the pro rata portion of any online access fee which may have been paid by the Licensee for the balance the
subscription period outstanding at the date of such termination.

11.Governing Law and Jurisdiction

11 .1 This Site License shall be governed and construed in accordance with Virginia State law.

12.Miscellaneous.

12 .1 Entire Agreement . This Site License and the registration materials constitute the entire agreement between
the Licensee and OUP and supersede all prior agreements and understandings between the Licensee and OUP.
In making this Agreement, the parties warrant that they did not rely on any representations or statements other
than those contained in this Agreement . This Site License may only be modified in writing ; provided, however,
that if OUP sends the Licensee notice by e-mail, placed on the Site, or conveyed to the Licensee by other
means, via e-mail or otherwise, of a modification, the Licensee's use of the Site after receiving such notice will
indicate the Licensee's acceptance of the modification . The Licensee further certifies that its fully understands
the terms of this Site License and has entered into it voluntarily . Commonwealth of Virginia Agency

	

L

Contract Form Addendum To Contractor 's Form included as part of this agreement . ;, ,[

IN WITNESS WHEREOF, the parties have executed this Agreement by their respective, duly authorized

	

W
representatives as of the date first above written.

OUP:

BY :&Ivckc

	

rm.

	

DATE :	 515I©
Signature of Authorized ig • . . , Publisher

Print Name : Charlotte Van Rooyen
Title : Online Sales Development Manager
Address : Oxford University Press, Great Clarendon Street, Oxford OX2 6DP, UK
Telephone No . : +44 (0)1865 267123
Facsimile : +44 (0)1865 267773
E-mail : vanrooyc@oup .co .uk

VIVA:

BY :
gnature of Authorized Signatory ofVIVA

Print Name : Iris Moubray
Title: C .P .M ., VCO, Buyer Senior
Address: JMU Procurement Svcs. MSC 5720, Fin . Svcs. Bldg., Ste. 15, Harrisonburg, VA 22807
Telephone No . : 540—568—3132
Facsimile : 540—568—7935

E-mail: moubraim@jmu.edu

.13. This contract may be renewed by the Virtual Library of Virginia (VIVA) for
additional one (1) year periods with an annual price increase of no more
than 7% each year .

DATE :
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